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the guilt-finding stage. Less drastic, as it affects only individuals
who have already been found guilty of an offence by the court;
and more drastic as it means interfering with that judicial function
on which the judges themselves should be experts, whereas for
the finding of guilt answers may be required to a great many
questions from the most diverse branches of knowledge on which
nobody can expect the judges to be experts. Whatever may be
our attitude in this respect, the Judges5 Bill cannot well be re-
garded as over-revolutionary considering that the restriction it
proposes on the sentencing function of the court is merely com-
pulsion, in certain cases, to call in the expert penologist, not
compulsion to accept the expert's advice. Some ardent reformer
might even be inclined to find the Bill slightly too timid and
conservative and to ask whether the proposed changes are really
worth while. That this would certainly mean taking too narrow
a view of this significant scheme becomes clear from an analysis
of the chief advantages to be expected from it. They are, as
has been pointed out in the Hearings, threefold :x to remedy
the lack of sufficient knowledge on the part of the sentencing
judge ; to produce greater uniformity of sentences ; and to
facilitate better co-ordination between the sentencing and the
paroling authorities.
(a) Lack of knowledge : There are two sides to this which have
to be kept apart; on the one hand :
No judge, however learned, however wise [says Judge Parker],
can acquire in the short period he devotes to sentencing sufficient
knowledge of the defendant and his surroundings to be sure that he
imposes the sort of sentence that is best in the premises.
This is inevitable and indisputable. There is, however, a:n
additional reason;
Then, we have this fact that we might as well face : Some of
the judges in the Federal Courts are not men who have given their
lives to the practice of criminal law, and are not at all expert in
the matters of criminology. They are the successful civil lawyers,
and they come to this problem of crime late in life with little know-
ledge of its background . . . that, I think, has been recognized by
every Attorney-General of the United States for the last twenty years.
One has only to compare this statement with the recent
criticisms by Mr. Claud Mullins,2 himself one of the shining
1 See Judge John J. Parker, Chairman of the Judges' Committee, Hearings, pp. 6
et seq.
8 Crime .and Psychology, pp. 305 et seq.